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REMARKS 
/. Status Summary 

Claims 1-27 are pending in the present application. Claims 1-27 
presently stand rejected. Claims 1. 2. 8, 1 1 , and 23 have been amended by the 
present Amendment. Claim 7 Is canceled by the present Amendment Claim 
22 was previously canceled by Amendment A, Therefore, upon entry of 
Amendment B, Claims 1-6, 8-21 and 23-27 will remain pending in the subject 
patent application. 

//. Interview Su mmQiv and Claim Amendme^nffi 

Applicants first wish to thank the Examiner for her helpful comments and 
suggestions as discussed In the telephone interview on June 3, 2004. In 
response to the Examiner's comments. Applicants have canceled Claim 7 and 
have amended Claim 8, which originally was dependent from Claim 7, to now 
be dependent from Claim 1. Further, in response to the Examiner's comments, 
Applicants have amended Claim 23 by stril^ing the phrase "or the product of 
Claim 18." Applicants resoectftjlh/ su bmit that the cancellation of Claim 7 and 
the amendments to Claims 8 and 23 have addressed the Examinar^fi 
comment s, — Therefore, based upon these amend ments and the Remarics 
presented below. Applicants reapectfuliv aubn^jf ffiat Claim R and Claim ar» 
now In condition f or allowance and respectftiliv request the same. 

Further, as discussed in the June 3, 2004 telephone interview with the 
Examiner, the subject matter as described and as presently set forth in 
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amended Claims 1. 2, and 11 Is believed to now be distinguishable over the 
cited prior art references of record. Accordinalv. based upon these 
amendments and the Remarics presented be low. Applicants respectfully submit 
that Claims 1, 2, and 11 are now in condition for allowance a nd reapectfuilv 
request the same. 

///■ C/fl/fn RBiBt^ions - 3 5 L/.S.C. S 112, first DBmaraph 

Claims 1-27 stand rejected by the Examiner under 35 U.S.C. § 112, first 
paragraph, as failing to comply with the written description. More particulartyp 
the Examiner asserts that in the originally claimed subject matter, the preferred 
dyes are selected from "polyphosphates" having the fomiula 0(P=O)(OH)R. 
which assertedly does not give basis for the newly added proviso which states 
"if the phosphonate derivative is selected from phosphonates having the 
fonnula O(P=0)(0H)R,- 

Applicants submit that the current ame ndments to Claim 1 and Claim 1 1 , 
wherebv the abov^mentioned proviso containing the terni "phosphonateB" is 
deleted, render the Examinei^s rejection of Claims 1-27 under 35 U.S.C. ^ 11^ 
mSQL — Applicants thereby respectfully request famial withdrawal i; > f 
rejections of Claims 1-27 under 35 U.S.C. S 112. first paraoranh 
/V. Claim Rejections - 35 U.S.C. g 

Claims 1, 2, 4-18. 20, 21 » and 23 stand rejected under 35 U.S.C. § 
102(b) as being anticipated by U.S. Patent No. 4,092,478 to Plant et aL 
(hereinafter "Plant et al."). The Examiner asserts that Plant et al. discloses 
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fiber-reactive triphendioxazine chromophores bonded to a trlazine ring, which is 
further substituted with phenyl phosphonic acid or naphthyl phosphonic acid. 
Sgg Plant et al., ool. 4 to col. 6. The Examiner further asserts that the dyes 
disclosed by Plant et al. conespond to the dyestuffe claimed in the Instant 
application In the following manner (a) the chromophore is triphendioxizane; 
(b) the nitrogen containing heterocyde is triaane; and (c) the linldng group 
which links the chromophore to the nitrogen'<x>ntaining heterocyde Is NH or 
NR1 as claimed. See Plant et al. . Claim 8, in columns 23 and 24. 

Addition ally, the Examiner asserts that the method of maldng the dye 
disclosed In Plant et al. at column 5, line 37 gt seg is the same as claimed in 
instant Claim 18. Finally, the Examiner asserts that the pH range of 5.5 for the 
reaction is disclosed at the top of column 6 in Plant et al. and that the use of 
said dyes to dye cellulose, wool, polyamide, silk, hair and feather is taught at 
column 9. Jines 50 gi seq . 

In response to Applicants' arguments advanced in Amendment A, the 
Examiner asserts that the dyes of Plant etal. are not exduded by the proviso to 
Claim 1, which provides that "If the phosphonate derivative is selected from 
phosphonates having the tbnnula -0-(P=OXOH)R' . . . .» AcconJingly. the 
Examiner asserts that the dyes disdosed In Plant et ai. have the phosphonate 
derivative phenyl-P03H2. whteh is not exduded by the proviso. Further, the 
Examiner asserts that the dyes exduded by the proviso are a derivative of the 
formula -PO^Ha. 
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Clarms 1. 2, 4-10 and 12 also stand rejected under 35 U.S.C. § 102(b) as 
being anticipated by U.S. Patent No. 4,139,345 to Crabtree et al. (hereinafter 
"Crabtree et al.Q. See Crabtree et al.. dyestuffs 27. 32 and 33 in columns 7 
and 8. The Examiner asserts that Crabtree et aL discloses fiber-reactive 
dyestuffs comprising chromophores which contain the sodium salt of 
phenyiphosphoric add and that the chromophore in dye 27 in columns 7 and 8 
of Crabtree et al. is an azo dye and is linl<ed to the triazine by NH. The 
Examiner further asserts that the chromophore in dye 32 is trrphendioxazine, 
which Is linked to the chromophore by NH and that said dyes are used to dye 
cellulose. 

In response to Applicants' arguments advanced in Amendment A, the 
Examiner asserts that the dyes of Crabtree et al. are not excluded by the 
proviso to Claim 1, which provides that "if the phosphonate derivative is 
selected from phosphonates having the fbmriula "0-(P=0)(OH)R' . . . 
Accordingly, the Examiner asserts that the dyes disclosed In Crabtree et al, 
have the phosphonate derivative phenyl-POaHz, which is not excluded by the 
proviso. Further, the Examiner asserts that the dyes excluded by the proviso 
are a derivative of the formula -PO4H2. 

In response to the Examiner^s contentlona Applicants have amendad 
Claim 1 and Claim 11 by deleting th e abovementioned proviso and defining the 
Y group as follows: "Y Is a phosphonate or a borate derivative, wherein the 
Phosphonate deriva tive is selected from one of: 



-10^ 

PAGE12/1S'RCVDAT6M/20U4:48:19ra[E^ Daylight Tiine]^ 



JUN. 4.2004 4:49PM JENKINS & WILSON 



NO. 839 P. 13 



Serial No.: 10/089,339 

-0-(POVOH^CfCH^VQHyPQK OH>. and -0-fP°OUOHlR' wherein R' is anv 
suitable nudeophilic moletv. under the prowso that R' is not OH." Support for 
these amendments can be found in Claim 1, Claim 3, and Claim 11 of the 
application as filed. Applicants also amended Claim 2 bv deleting the phrase 
"preferably aoeto diphosphonic acid" and inserting the phrase "derivative 
selected from one of: -Q-rPOVQH^CfCH^ UOHVPQVQH)^ and -Q-(P=OVOmR' 
wherein R' is anv suitable nucleophllic moietv. under the oroviso that R' is not 
OH." Support for this amendment can be found in Claims 1-3 of the application 
as filed. No new matter has been added. 

Preliminarily, Applicants note that it is well settled that for a ctted 
reference to qualify as prior art under 35 U.S.C. § 102, each element of the 
claimed invention must be disclosed within the reference. "It is axiomatic that 
for prior art to anticipate under 102 it has to meet every element of the claimed 
Invention." Hvbritec. Inc. v. Monoclonal Antibodies. Inc.. 802 F.2d 1367» 231 
U.S.P.Q. 81 (Fed. Cir. 1986). Applicants respectfully submit that for the cited 
references to be anticipating references under 35 U.S.C. § 102, the references 
must disclose each and every element of the claimed invention. 

Applicants respectfully submit that amended Claim 1 and amended 
Claim 11 do not encompass triphendloxazine triazinyl dyestuffs having 
phosphonic acid groups as described in Columns 4 to 6 and claimed in Qaim 8 
of Plant et aL and dyestuffe 27, 32, and 33 described in columns 7 and 8 of 
Crabtree e^ af„ which comprise diromophores containing the sodium salt of 
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phenylphosphoric add. Thus. Applicants respectfully submit that amended 
Claims 1 and 11 are not anticipated by Plant et al. or Crabtree et al. 

Further, Applicants respectfully submit in view of the above amendments 
and remarks, that the pH range of from about 2 to about 8 recited in Claim 20 of 
the instant application for a process for the preparation of triphendioxazine 
trlazinyl dye compounds comprising phosphonates selected from one of: 
-0-(PO)(OH)C(CH3)(OH)(PO)(OH)2 and -0-(PoO)(OH)R', wherein R' is any 
suitable nucleophilic moiety, under the proviso that R' is not OH Is not 
anticipated by the pH range disclosed at the top of column 6 of Plant et al. 
Accordingly. Applicants respectfully submit that the use of said dye compounds 
to dye cellulose, wool, polyamide, silk, hair and leather also is not anticipated by 
said use taught at column 9, lines 60 et sea, of Plant et al. 

Thus, Applicants respectfully submit that Rant et al. and Crabtree et al. 
do not disclose each and every element of the subject matter claimed in the 
subject application and therefore do not qualify as prior art under 35 U.S.C. § 
^ 02(b). Therefore. Applicants respectftjllv remm.<rf that tiie reiegtions of Clain) 1 
and Claim 11 under 35 U.S.C. 6 102^b^ in view of Plant a* al anH C rabti^e et al 
be withdrawn and Claim 1 and Claim 11 be a llowed at thi« time. Further .<s.nnB 
indepgn^QPt Claims 1 and 11 are allowabla a s amenriari. Applicants further 
submit that dependent Claims 2. 4-1Q, ig-1ft and 20. 21 and 23 am akn 
allowable since ttiey depend from Claims 1 an d 11 and m^n^Ui add addition al 
limitations theretn 
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CONCLUSION 

In light of the above Amendments and Remarks, and the telephone 
interview with the Examiner on June 3, 2004. it is respectfully submitted that the 
present application is now In proper condition for allowance, and an early notice 
to such effect is earnestly solicited. 

If any small matter should rem ain outstanding after the Examiner hq^ 
had an opportunity to review the ab o ve Amendments and Remarks, thft 
Examiner is respectfajlly requested in telephone the undersioned attomey f R 
order to resolve these matters and avoid t h e necessftv frr another nffiriai 
Action and response thereto 



DEPOSIT ACCOUNT 
The Commissioner is hereby authorized to charge any fees associated 
with the filing of this conrespondence to Deposit Account No. 50-0426 . 
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